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Office of the Staff Judge Advocate 

To Our Soldiers and Their Family Members:

     Welcome to Fort Huachuca!  

     The JAG Office is dedicated to providing the highest quality legal services to Fort Huachuca, its soldiers, family members, and eligible retirees.  Our Client Services section consists of the Legal Assistance and Claims Divisions.  We are poised to provide each of you, the newest members to the Fort Huachuca team, a wide range of high-quality legal services.  To assist you in your transition to active duty, my office offers you this Reservist Legal Support Guide.  

     Within this packet you will find information on how the JAG Office can assist you, as well as information on topics of interests to soldiers in general and activated reservists in particular.  I invite you to read this packet and to browse our website at http://www.jagcnet.army.mil/SJA-USAIC/HOME. 
     Should you require further assistance regarding your particular situation, I invite you to contact or visit the JAG Office for additional legal counsel from my Client Services Section.   

     Again, on behalf of the JAG Office, welcome to Fort Huachuca.  We look forward to assisting you with your legal needs. 

Sincerely,

                                                                
ANTHONY M. HELM
COL, JA

Staff Judge Advocate
 LOCATION

Office of the Staff Judge Advocate 

Building 51102, Hatfield Street 

Fort Huachuca, Arizona 85613-7025
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Mailing Address:

Department of the Army

USAIC and Fort Huachuca

ATTN: ATZS-JA

Bldg. 51102, Hatfield Street

Fort Huachuca, Arizona 85613

DIRECTORY
Staff Judge Advocate



533-2095


COL Anthony M. Helm

anthony.helm@netcom.army.mil 
Deputy Staff Judge Advocate


533-2095


LTC Timothy M. Connelly

timothy.connelly@hua.army.mil
Legal Administrator




533-3080

CW3 William J. Tripp
william.tripp@hua.army.mil

NCOIC







533-5615


SFC Terry Huddleston

terry.huddleston@hua.army.mil
Legal Assistance Division 


533-2009

Claims Division





533-2212

Administrative Law




533-5712

Military Justice





533-0597 

Trial Defense Services



533-5370
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Client Services

·  Legal Assistance Division
·  Claims Division
LEGAL ASSISTANCE DIVISION

(Tel #: 533-2009)


The Legal Assistance Division provides legal counseling and preventive law advice on a variety of legal issues for soldiers, their family members and eligible retirees.  Some of the more common services offered, and when they are offered include the following:

· Attorney Appointments - Would you like to speak to an attorney about a legal matter?  Contact our office for an appointment to find out what your legal rights are.  Appointments are generally scheduled everyday except Mondays.  Please call for an appointment: 533-2009/3090.

· Powers Of Attorney and Notaries - Do you need to authorize someone else to act on your behalf?  Do you need a document notarized?    Powers of attorney and notaries are done on a walk in basis Monday – Friday 0830-1130 and 1300-1630.  
· Wills - Wills are drafted every Monday beginning at 0830.  You do not need an appointment, just sign in by 0845.  Wills are executed every Wednesday at 1300, by appointment in 30-minute increments until 1430.     

· Taxes - Need assistance filing your tax returns?  The JAG office operates the Post Tax Center each year from January through April 15th.  Call 533-2009 for details as the tax season approaches.  

Please browse our website http://huachuca-ww.army.mil/usag/sja/legalassistance/ and the JAG Corps Preventive Law site at http://www.jagcnet.army.mil/LEGAL for information on specific issues not addressed in this packet.  While at Fort Huachuca, be sure to read The Scout newspaper for the Soldiers’ Lawyer weekly advice column and other JAG articles!
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POWER OF ATTORNEY
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· WHAT IS A POWER OF ATTORNEY?

A power of attorney is a written instrument that allows you (the "principal") to authorize your agent (your "attorney-in-fact") to conduct certain business for you.  Soldiers on active duty can give powers of attorney to trusted individuals to handle their affairs while they are away from home.  

· WHAT TYPES OF POWERS OF ATTORNEY ARE AVAILABLE?
There are two types of powers of attorney: general and special (or limited).  A general power of attorney gives your agent very broad powers to act on your behalf; a special power of attorney authorizes your agent to act on your behalf only for specifically listed matters.  Because every act performed by your agent within the authority of a power of attorney is legally binding upon you, give a power of attorney only to a very trustworthy person.  Additionally, it should be limited in scope to the specific instances for which that person must act on your behalf.  

· DO I NEED A GENERAL POWER OF ATTORNEY?
The grant of a general power of attorney gives someone else the legal authority to act on your behalf—to do anything that you could do.  With a general power of attorney, your agent can (for example) rent or buy a house with your money, borrow money that you must repay, sell your car, sue someone for you, or remove all funds from your bank account.  Your agent can legally bind you, and thus a general power of attorney can be very dangerous in the wrong hands.  

· HOW CAN I LIMIT A POWER OF ATTORNEY?
Limit the power you give away to only that necessary.  If you need someone to perform only specific tasks for you, then you do not need a general power of attorney. Get a special power of attorney - one that will authorize your agent to perform only those specific tasks.  We can help you prepare one for the many different specific actions.  

Another important point: limit the duration of your power of attorney to no longer than 1 year or a shorter period.  Do not set the expiration date longer than you will need your agent's services, and do not give the power of attorney before it will be needed.

Make sure your agent is someone you can trust.  If you lose trust in your agent, talk with a legal assistance attorney about revoking your power of attorney.


The Legal Assistance Division offers Powers of Attorney on a walk-in basis 

 Monday through Friday, see schedule for specific times.

UNDERSTANDING WILLS
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· WHAT IS A WILL? 

A will is a legal document that states your desires concerning the disposition of your property after your death.  A will also contains other specific directives from you concerning who is to implement your instructions and, perhaps, who will care for any minor children you may leave behind.

· WHAT WILL HAPPEN IF I DIE WITHOUT A WILL?

The distribution of your property will be governed by the laws of your state of legal residence, and perhaps by the laws of the state in which you die.  The State will not get your property if you die without a will unless you die with absolutely no relatives.  In other words, if you die without a will your property will pass according to state intestacy laws.  Generally, these laws distribute property in the following order: to your spouse, then children, parents, siblings or in the absence of these individuals, to the next of kin.   

· DO I NEED A WILL?

     It depends on your individual circumstances.     

   1.  If you are single and have no children, and you want your parents to get everything, you do not need a will.   

   2.  If you are married, have no children and want your spouse to get everything, you probably do not need a will.

   3.  If you have children, regardless of whether or not you are married, you probably should have a will to name a guardian for these children and to name a trustee to handle the children’s financial needs until they reach adulthood.   

   The above guidelines are extremely general in nature.  You may wish to speak to an attorney about your particular circumstances and special needs.

· HOW DO SGLI OR OTHER INSURANCE POLICIES FACTOR INTO A WILL?  

     Whoever you specifically designate as the beneficiary of your SGLI or other insurance policies will be entitled to the insurance proceeds regardless of your will.  Nevertheless, if you designate a minor (under the age of 18) as a beneficiary of your SGLI, you may wish to establish a trust in your will, which could then be funded by the insurance proceeds.  This also requires specifically designating the trust in your will as a beneficiary under the SGLI, so be sure to speak to a Legal Assistance Attorney if this option may be right for you.

The Legal Assistance Division offers walk-in will drafting each Monday, beginning at 0830 hours.  You do not need an appointment.  Will executions (i.e. signing the wills) are done each Wednesday at 1300 hrs. 

ADVANCE MEDICAL DIRECTIVES
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· WHAT ARE ADVANCE MEDICAL DIRECTIVES?

Advance Medical Directives are legal documents that permit people to make important health care decisions before they are incapacitated and thus incapable of expressing their health care preferences.  

There are two kinds of Advance Medical Directives: Living Wills and Health Care Powers of Attorney.  A Living Will is a document that expresses an individual’s preference for certain medical care if he or she is incapacitated.  Generally, a Living Will is directed to a doctor and only becomes effective if the person loses the ability to make or communicate medical decisions and has a terminal condition, is in an irreversible coma or a persistent vegetative state, or suffers from severe brain damage.  This document lets the person make general medical decisions should they become necessary.  

A Health Care Power of Attorney (also known as a health care proxy or health care representative) is a document in which a person appoints someone (a Health Care Attorney) to make their health care decisions for them, should they become incapacitated or unable to make their own decisions.  Many people choose their spouse, their children, or close friends as their Health Care Attorney.  

The Health Care Power of Attorney is in many ways a better document than a Living Will.  Instead of just a set of instructions or decisions by a person who is incapacitated, there is a fully capable and conscious person who has been legally appointed to make important decisions.  While a Living Will may sometimes be ignored, a Health Care Attorney is someone who must be consulted for important decisions.  
· WHY WOULD I WANT A LIVING WILL OR HEALTH CARE POWER OF ATTORNEY?

With advances in medicine and technology over the last fifty years, the life span of the average person has increased significantly.  With these advances have come new life-prolonging procedures that many people find unacceptable.  When a patient is conscious and capable of making a decision, he will decide what life prolonging measures he wants.  Nevertheless, when a patient is unconscious or not capable of making a decision, the patient’s doctor usually decides what to do.  Advance Medical Directives permits an individual to express his wishes in case he is incapacitated.  

· WHERE AND WHEN CAN I GET AN ADVANCE MEDICAL DIRECTIVE?

The Legal Assistance Division of the JAG Office can prepare both Living Wills and Health Care Powers of Attorney.  Please visit our office Monday morning at 0830 for walk-in service, or call 533-2009 for an appointment.
UNDERSTANDING THE SOLDIERS’

 AND SAILORS’ CIVIL RELIEF ACT
With the continuing talk of deployments and reservist mobilizations, many soldiers and their spouses may be questioning if their legal affairs are in order.  Now is a good time to consider your state of legal affairs, and how the Soldier’ and Sailors’ Civil Relief Act (“SSCRA”) may help.  The SSCRA provides a wide range of protections for individuals entering or called to active duty military service.  While it does not technically apply to family members, many of its benefits and protections for the service member also extend to the entire family.  While a few specific SSCRA issues are addressed below, this paper cannot cover all of its provisions.  If you are facing legal action, please seek the advice of a legal assistance attorney.  You can make an appointment by calling 533-2009.

· Can I Terminate a Lease now that I am mobilized? 
    Maybe.  A lease for property occupied for dwelling, professional, business, agricultural or similar purposes may be terminated by a service member if the following two conditions are met: (1) the lease was entered into by the member before he or she started active duty; and (2) the leased premises have been occupied for the above purposes by the member or his/her dependents. 

· Can I stop paying my Credit Cards and Other Bills?

     No.  You are still responsible for your debts after entry on active duty.  Your obligation to pay debts is unchanged by military service.

· Can I reduce interest rates on loans and credit cards to 6%? 
     Maybe.  If, prior to entering service, a member incurs a loan or obligation with an interest rate in excess of 6%.   Upon application to the lender, the military member will not be obligated to pay interest in excess of 6% per year during any part of the period of military service – unless a court finds the member’s ability to pay has not been materially affected by the military service.  This provision is often a welcome relief for reservists called to active-duty who suffer a loss of income as a result of such service.  If you believe you may qualify for an interest rate reduction, speak with a Legal Assistance Attorney about how to apply. 

· Can I stop Civil Proceedings against me? 
Maybe.  Under the SSCRA, the court having jurisdiction over a matter may delay the proceeding when the requirements of military service prevent the member from either asserting or protecting a legal right.  The stay provisions are applicable during the period of service plus 60 days thereafter.  A stay is normally granted unless the court finds the ability to defend or pursue action not materially affected by military service.  Should you need to seek a stay, your commander should write a letter to the court explaining your inability to defend or prosecute an action. 

· Can I prevent a court from entering a Default Judgment against me? 
Yes.  Before a court can enter a default judgment (for failure to respond to a lawsuit or failure to appear at trial) against a military member, the person who is suing the service member must provide the court with an affidavit stating the defendant is not in military service.  If the plaintiff files no affidavit and defendant is in the military, the court will appoint an attorney to represent the defendant’s interests (usually by seeking a delay in the proceedings).  If a default judgment is entered against a military member, the judgment may be reopened if the member makes an application within 90 days after leaving active duty, shows he or she was prejudiced, and shows he or she had legal defense. 

This information paper is only a synopsis of the most common and relevant provisions in the SSCRA, do not rely upon it as a substitute for legal advice.  If you are facing legal difficulties, the Soldiers’ and Sailors’ Civil Relief Act may help!

Be sure to speak with a legal assistance attorney as soon as possible!    

            Please call 533-2009 to set-up an appointment.



FEDERAL AND STATE TAX RETURNS


       Tax season is just around the corner.  Are you prepared?  Some answers to your common questions are below.

· AM I REQUIRED TO FILE A TAX RETURN? 

      The chances are very high that you must file a tax return.  Federal law requires all taxpayers who have taxable income greater than the sum of their individual exemption and the standard deduction to file a return.  Even if the IRS owes you money, you still are required by law to file a tax return.  More importantly, with the credits and deductions available to lower income filers, the chances are very good the IRS owes you money.  Take advantage of it and file.  

· WHEN DO I HAVE TO FILE A TAX RETURN?  

     You are required to file a tax return by midnight April 15, 2002.  You may ask and receive an automatic extension until August 15, 2002.  Any extension beyond this date must be for a reason.  However, if you extend your filing date, all interest and fees on any money you may owe continue through the extension. 

· DO MY SPOUSE AND I HAVE TO FILE A JOINT RETURN? 

     A married couple may each file a married filing separate return.  However, this filing status is the most expensive; therefore, you should avoid it if possible.  You should file married filing separate only if your spouse cannot be found or refuses to sign a joint return.  Otherwise, both you and your spouse should file one married filing joint return. 

· AM I ALLOWED TO TAKE THE DEDUCTION FOR MY CHILDREN IF THEY DO NOT LIVE WITH ME?  

     Federal law states that, absent a court order to the contrary, the custodial parent is entitled to the dependent deduction and the child tax credit.  If you are the custodial parent, you are entitled to claim your child as a dependent unless you give up this right in a divorce settlement.  If you are a non-custodial parent, you may not take the deduction unless you have a court order entitling you to the deduction and a signed waiver from the custodial parent. 

· WHAT DOCUMENTS SHOULD I BRING TO THE TAX CENTER? 

     In order to file your taxes, the tax center must have certain documents.  You must bring a copy of all of your W2 wage and earning statements for each job you worked during the year.  In addition, you must bring forms documenting any interest or stock income you received during the year.  These forms should be sent to you by your bank or broker around 1 February 2002.  If you do not receive such documentation, call your bank or broker and obtain the documents before visiting the tax center.  In addition, your home mortgage lender should send you a form showing the amount of interest and real estate taxes you paid on your home this year. 

     Other deductions, such as childcare or medical expenses or charitable deductions, must be documented through receipts.  Be sure to collect all your receipts and total them for each deduction you plan to take before visiting the tax center.  We cannot total your receipts for you.  All receipts must be presented in an orderly manner. 

· HOW DO I KNOW WHICH IRS TAX FORM TO FILE?

     The IRS allows tax filers to file a form 1040, 1040A, or 1040EZ. Which form you should file depends upon the number of deductions and credits you plan to take.  Form 1040 is longest and allows all deductions and credits.  The Form 1040A is shorter and simpler but several deductions and credits are not available for 1040A filers.  The Form 1040EZ is the shortest and simplest form, but only allows for the standard deduction and few credits.  Which form you should file depends upon how many if any credits you are eligible for and whether you can itemize your deductions.  Read each form carefully and use the simplest form that allows you all of the deductions you are entitled.

· WHAT IS THE DIFFERENCE BETWEEN A DEDUCTION AND A CREDIT? 

     Many people misunderstand the difference between a deduction and a credit.  A deduction reduces the amount of your taxable income.  This means that you do not pay taxes on income equal to the amount of the deduction.  A deduction only reduces your tax liability by the percentage of your marginal tax rate.  For example, if a taxpayer had a $10,000 home mortgage interest deduction and was in the 15% bracket, his tax liability would be reduced by $1,500.  In contrast, a credit is a direct reduction to a taxpayer's tax liability.  If a taxpayer has a $500 child tax credit, the taxpayer owes $500 less! 

· SHOULD I SAVE ALL OF MY RECIEPTS IN HOPES OF ITEMIZING MY DEDUCTIONS? 

   The IRS provides every taxpayer with a standard deduction of several thousand dollars. A taxpayer may usually take either the standard deduction or itemized deductions.  A taxpayer should only itemize if the taxpayer can establish enough deductions to exceed the standard deduction.  If the taxpayer does not own a home, it is very unlikely that his or her itemized deductions will exceed the standard deduction.  If you take the standard deduction, there is no need to keep receipts for things like charitable contributions, uniforms, etc., because you will be taking the standard deduction available to everyone in lieu of itemized deductions. 

The Post tax center will open on January 14, 2002, and close on April 15, 2002. 

Watch for more details in the Fort Huachuca Scout or on the Commander’s Channel as the tax season approaches.  
MILITARY TERMINATION CLAUSES


If you are planning to rent a home or apartment off post you should consider including a military termination clause in your lease.  Military termination clauses provide service members with an option to terminate their lease early under certain circumstances.     
   

· What is a “military” termination clause?  

     A military termination clause gives one party to the lease, usually the military member, an option to end the lease early, before the agreed upon ending date.  Sometimes a landlord who is also a military member will desire to include the right to end the lease upon the landlord’s retirement from the military, return to the area where the house is located, or upon release from government service.

· How does a “military” termination clause work?
     Normally, you and the landlord (lessor) agree that if certain conditions occur, you may notify the landlord that you want to end your lease on a certain date.  Ordinarily, you notify the landlord in writing of the reason you desire to end the lease at least 30 days before your proposed ending date, citing the termination provision of the lease.  For example, if you are transferred to another installation, you would write the landlord and include a copy of your PCS orders.

· What conditions could allow for the early termination of my lease?   

     Since a lease is a contract or an agreement, you and the landlord can agree what will allow you to end it.  You must, however, do so in writing before signing the lease the landlord provides to you to be sure you can rely on the listed conditions.  For example, you might want to be able to end your lease if you have a temporary change of station (TCS) for over 6 months.  (Of course, your family may be staying in the apartment or house and you might want the lease to continue.  If you do, then you don’t invoke the early termination provisions.)  

· Is there a fee for ending my lease early?
     Maybe.  Some states have laws that permit the landlord to charge for early termination.  Also, your termination clause may include such a term.  For example, if your lease period was one year and you are ending your lease after six months, the lease may provide for you to pay one-half of one month’s rent.

· What should a military termination clause cover?

     It should allow you, the military tenant, the option of ending your lease if you  (1) receive permanent change of station military orders to transfer to another duty station, the main gate of which is more than twenty (20) miles from the main gate of your former duty station;  (2) receive military orders requiring you to move into government quarters or you voluntarily move into government quarters; (3) retire or are released from active duty; (4) receive temporary duty orders, temporary change of station orders, or you deploy for a period exceeding 60 days to an area more than 40 miles from where the premises are located; and/or (5) have leased the property before relocating or moving to the area, and your orders are changed to a different area before you occupy the property.

· Where can I get a military termination clause?
     Most local realtors automatically include military termination clauses in leases.  However, be sure to check!  And ensure that you have a clear understanding of the terms of the clause prior to signing your lease.  If your lease does not include a military termination clause, negotiate to include one.  You can pick up this addendum at the JAG Office.

MILITARY TERMINATION ADDENDUM FOR TENANT

MILITARY TENANT: In the event tenant, or spouse of tenant is or hereafter becomes, a member of the United States Armed Forces, tenant may terminate the lease on thirty (30) days written notice to the landlord in any of these events:

1. If the tenant receives permanent change of station military orders to transfer to another duty station, the main gate of which is more than twenty (20) miles from the main gate of his former duty station;
2. If the tenant receives military orders requiring him to move into government quarters or the tenant voluntarily moves into government quarters;

3. If the tenant retires or is released from active duty

4. If the tenant, or spouse of tenant receives temporary duty orders, temporary change of station orders, or is deployed for a period exceeding 60 days to an area more than 40 miles from where the premises are located; and/or

5. If the tenant has leased the property before relocating or moving to the area, and his orders are changed to a different area before occupancy of the property.

The written notice becomes effective thirty (30) days after the date of service of notice upon the landlord, or such time as dictated by the military orders. If the date of written notice falls between days on which rent becomes due, the notice becomes effective on the first day of the next rental period. Tenant agrees to pay _____ (e.g., one-half month's rent) for the early termination. If the tenant terminates the lease under this military clause, and is in compliance with all other terms of the lease, the landlord will refund to the tenant, within fourteen (14) days after the tenant vacates, any and all security and/or damage deposit held.
 

The Uniformed Services 

Employment and Reemployment Rights Act (USERRA)
The Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA) is a federal law which gives members and former members of the U.S. armed forces (active and reserves) the right to go back to a civilian job they held before military service.  This information paper provides some basic guidance on this federal law, and how it may assist you.

· Who gets USERRA protection?  

You probably qualify for USERRA protection if you meet all five of these tests:

1. Job.  Did you have a civilian job before you went on active duty?  All jobs are covered, unless your employer can prove the job was truly a temporary position.  USERRA applies to all private employers, state governments, and all branches of the federal government.

2. Notice.  You (or a responsible officer from your military unit) must give advance notice to your employer before leaving for active duty.  Notice can be oral or in writing, but you can best protect your rights by sending a letter by certified mail, or having your employer sign your copy of your letter, acknowledging receipt.  Your legal assistance attorney has a sample letter.

3. Duration.  You can be gone from your civilian job for up to five years (total).  Any absences from your employer protected under the previous law (VRRA) count towards your total.  Most periodic and special Reserve and National Guard training does not count towards your five year total.

4. Character of service.  If you are discharged, you must receive an honorable or general discharge.  This test does not apply if you remain in the reserve component, but your employer can still require some proof from your unit that your period of service was honorable.  A letter from your commander will suffice.

5. Prompt return to work.  If you were gone up to 30 days, you must report back to the first shift, which begins after safe travel time from your duty site plus eight hours to rest.  If you gone 31 to 180 days, you must apply in writing for work within 14 days after completing military service.  If you were gone 181 days or more, you must apply in writing for work within 90 days.  Tell your employer you worked there before, and you left for military service.

· What protections does this law give me?  

You are entitled to protections both while you are gone and when you return to work.

1. Health insurance during service.  If you ask for it, your employer must continue to carry you and your family on the company health plan for up to 30 days of service, at the normal cost to you.  TRICARE  does not cover family members for tours of 30 days or less.  You can get up to 18 months of coverage, but your employer can pass on the full cost (including the company’s share) on to you.

2. Prompt reinstatement.  You get your job back immediately if you were gone 30 days or less.  After longer service, you must get your job back within a few days.

3. Status and Seniority.  For purposes of status, seniority, and most pension rights (including pay rate) you are treated as if you never left for military service.  If your peers got promotions or raises while you were gone, you do too.

4. Training and other accommodations.  Your employer must train you on new equipment or techniques, refresh your skills, and accommodate any service-connected disability.

5. Special protection against discharge other than for cause.  If you are fired within a protected period, your employer must prove the firing wasn’t because of military service.  Your protected period varies with how long you were gone.

6. Immediate reinstatement of health benefits.  You and your family may chose to go back on the company health plan immediately when you return to your civilian job.  There can be no waiting period and no exclusion of pre-existing conditions, other than for VA-determined service-connected conditions.

7. Antidiscrimination provision.  USERRA prohibits discrimination based on military service or military service obligation.

8. Other benefits.  USERRA guarantees you certain rights.  It does not eliminate any other benefits you may have from state law, contract, or collective bargaining agreement.

Contact your legal assistance attorney for additional information.  While he or she cannot act as your personal attorney in reemployment disputes, he or she can provide additional information on how this law is enforced, and who may assist in enforcement actions.
VEHICLE AND WEAPONS 

REGISTRATION ON FORT HUACHUCA
The Vehicle/Weapons Registration Section of the Provost Marshal's Office is in room 116 of Alchesay Barracks, building 31122.  Persons employed on post must register their vehicles through this office within 72 hours. Items required for registration include a driver's license, the state registration or proof of ownership, and proof of insurance. Those persons registering a vehicle must also sign a form stating they possess the minimum amount of liability insurance.

To operate a motorcycle on post, all personnel must complete a motorcycle safety course (accredited through the Motorcycle Safety Foundation) or possess proof of completing an equivalent program within the last 5 years. All persons operating motorcycles on post must wear a helmet, a red or orange safety vest during daylight hours, and a reflective vest during the hours of darkness.

Personnel living on post must register privately owned firearms within 72 hours of residing in quarters. Barracks residents must store their weapons in the unit arms room

Vehicle/Weapons Registration is open from 0800 to 1555, Monday through Friday.

Our thanks to the Fort Huachuca website and its Newcomers’ Guide for providing the foregoing information!

ARIZONA MOTOR VEHICLE 

REGISTRATION AND LICENSING
As an active duty soldier covered under the Soldiers’ and Sailors’ Civil Relief Act (SSCRA), you need not change your legal residence to Arizona, and thus vehicle registration requirements generally do not apply.  Nevertheless, there are situations -- especially for accompanying family members -- when vehicle registration and licensing is required.  For example, soldiers who decide to establish residency in the state are required to hold an Arizona driver's license and register their vehicle here.  And perhaps more commonly, individuals who place a child in school, purchase property in Arizona, or are employed in Arizona (except active duty soldiers), are also required to register their vehicles in Arizona.

Should a non-resident soldier choose to register a vehicle in Arizona, he should first should obtain a nonresident affidavit, available at the Provost Marshal's Office, by presenting their latest Leave and Earnings Statement (DA Form 3686-1) and vehicle registration/bill of sale or contract for resident verification.  This will exempt them from an Arizona personal property tax that Arizona residents must pay.  

For vehicle registration at the Arizona Motor Vehicles Division, personnel must have proof of ownership, such as a title (if previously registered in a title state); a manufacturer's statement of origin if the vehicle was purchased outside the continental United States; or a notarized bill of sale. In addition to the proof of ownership, the previous registration, if any, must be presented. At the time of registration, a vehicle identification inspection is made. The old license plates will be surrendered upon request. The cost for vehicle resident registration in Arizona is computed from a factory list price, prorated to the year of first registration.

Additional information can be obtained by calling the Motor Vehicle Division Sierra Vista Regional Service Center at (520) 459-3696, or visiting that office at 5224 East Charleston Road in Sierra Vista.  Office hours are from 0800 to 1700, Monday through Friday.  The Arizona Department of Transportation also maintains a useful website that can be accessed at http://www.dot.state.az.us.

Our thanks to the Fort Huachuca website and its Newcomers’ Guide for providing the foregoing information!

Claims Division

(Tel #: 533-2212)

The Claims Division is available to provide assistance to claimants filing a variety of claims, including the following:

· Claims for damages and loss of household goods and hold baggage 

· Claims for damages to POVs shipped pursuant to PCS moves

· Claims for losses resulting from thefts / vandalism on-post 

· Claims for other incident to service losses due to unusual occurrences on the installation

· Claims for personal injury caused by Federal Government Employees

· Claims under Article 139, UCMJ (see separate information paper).

Please do not delay in visiting our office if you believe you may have a claim.  Claims may be time-barred if not submitted within certain time periods.  For example, after a PCS move, the DD Form 1840/40R, Joint Statement of Loss or Damage at Delivery, must be submitted to the Claims office within 70 days of delivery on all shipments where loss or damage has occurred. Failure to submit the form within 70 days will result in a reduction of the amount payable. In some cases, this may mean denial of the entire claim

Instruction packets for filing all types of claims are available for pick up at anytime. 

The Claims office is open on a walk-in basis everyday except Tuesdays, from 0730 hrs to 1600 hrs.  Claims personnel are also available through lunch and as early as 0630 hrs for students.



 ARTICLE 139 CLAIMS 

     Article 139, UCMJ, provides an easy, effective way for victims of deliberate soldier misconduct to obtain compensation for their losses.  For example, if a soldier deliberately damages or destroys your property, you are entitled to compensation directly from the guilty soldier. The claims office can assist you in resolving Article 139 claims.
     To start the recovery, the victim makes a written demand for a specific dollar amount of compensation to the commander of the accused soldier. A simple letter is enough. The letter should identify the guilty soldier and explain how the loss occurred. (If there are any witnesses, it is helpful to have a statement from them too, if possible, or at least provide their names and phone numbers.) The amount of the loss or damage should be substantiated with estimates of repair or estimates of the replacement cost. 
     You must submit your claim promptly. An unreasonable delay may result in the claim being denied. An Article 139 claim is an administrative action and is independent of any other criminal action against a soldier.  There is no reason to delay filing or processing the Article 139 claim, even if criminal charges may be pending. 

     Finally, the claim must be for personal property damage only. Bodily injuries and damage to real estate are not payable under Article 139. Contract disputes, such as arguments over a family child care contract or the sale of a POV, are also outside the scope of Article 139.



Reserve Soldiers and the

Uniform Code of Military Justice

Welcome to active duty!  And be sure to understand, the Uniform Code of Military Justice now applies!


United States Army Reserve (USAR) soldiers are subject to the Uniform Code of Military Justice (UCMJ) whenever they are in a Title 10, United States Code, duty status.  Examples of such duty status include active duty (AD), active duty for training (ADT), annual training (AT), Active Guard/Reserve (AGR) duty, and inactive duty training (IDT).  Likewise, Army Reserve National Guard (ARNG) soldiers are subject to the UCMJ only when in federal service on active duty under Title 10, United States Code.


To be subject to the UCMJ, a soldier must be in a federal (not state) duty status both at the time of the commission of the offense and at the time that UCMJ action is taken against the soldier.  Nevertheless, USAR/ARNG soldiers serving on active duty in a Title 10 duty status may be extended on active duty involuntarily if action with a view toward prosecution is taken before the normal expiration of the soldier’s period of active duty.

USAR/ARNG soldiers remain subject to the UCMJ after leaving active duty for any offenses committed prior to such termination of active duty if the soldier retains military status in a reserve or National Guard component without having been discharged from all obligations of military service.  The Commanding General, Fort Huachuca, may order a USAR/ARNG soldier to return to active duty for offenses allegedly committed while serving in a Title 10 duty status for purposes of trial by court-martial and Article 15, UCMJ, proceedings.


Soldiers facing UCMJ action are entitled to an attorney for their defense under Article 31 of the UCMJ.  Soldiers may elect to hire a civilian attorney or have an attorney appointed by the Trial Defense Service (TDS).  The TDS attorney for Fort Huachuca is CPT Chris Russell.  If you are facing any UCMJ issues, please call the TDS office at 533-5370.
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