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to share the products of their experience and research, and it is designed
for use by military attorneys in connection with their official duties.  Writ-
ings offered for publication should be of direct concern and import to mil-
itary legal scholarship.  Preference will be given to those writings having
lasting value as reference material for the military lawyer.  The Military
Law Review encourages frank discussion of relevant legislative, adminis-
trative, and judicial developments.
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Word versions of their resumes, detailing relevant experience, to the Tech-
nical Editor, at charles.strong@hqda.army.mil.

The Military Law Review (ISSN 0026-4040) is published quarterly by
The Judge Advocate General’s Legal Center and School, 600 Massie
Road, Charlottesville, Virginia  22903-1781, for use by military attorneys
in connection with their official duties for $17 each (domestic) and $21.25
(foreign) per year (see Individual Paid Subscriptions to the Military Law
Review on pages vi and vii). Periodicals postage paid at Charlottesville,
Virginia and additional mailing offices. POSTMASTER:  Send address
changes to Military Law Review, The Judge Advocate General’s Legal
Center and School, U.S. Army, 600 Massie Road, ATTN: ALCS-ADA-P,
Charlottesville, Virginia  22903-1781.

SUBSCRIPTIONS:  Private subscriptions may be purchased from the
Superintendent of Documents, U.S. Government Printing Office, Wash-
ington, D.C.  20402; you may call (202) 512-1800.  See the subscription
form and instructions at the end of this section.  Publication exchange sub-
scriptions are available to law schools and other organizations that publish
legal periodicals.  Editors or publishers of these periodicals should address
inquiries to the Editor of the Military Law Review.  Inquiries and address
changes concerning subscriptions for Army legal offices, ARNG and
USAR JAGC officers, and other federal agencies should be addressed to
the Editor of the Military Law Review.  Judge advocates of other military
services should request distribution from their publication channels.

CITATION:  This issue of the Military Law Review may be cited as
177 MIL. L. REV. (page number) (2003).  Each issue is a complete, sepa-
rately numbered volume.
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INDEXING:

*  The primary Military Law Review indices are volume 81
(summer 1978) and volume 91 (winter 1981).

*  Volume 81 included all writings in volumes 1 through 80,
and replaced all previous Military Law Review indices. 

*  Volume 91 included writings in volumes 75 through 90
(excluding Volume 81), and replaces the volume indices
in volumes 82 through 90.

*  Volume 96 contains a cumulative index for volumes 92-96.

*  Volume 101 contains a cumulative index for volumes 97-101.

*  Volume 111 contains a cumulative index for volumes 102-111.
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* Volume 171 contains a cumulative index for volumes 162-171.

Military Law Review articles are also indexed in A Bibliography of
Contents:  Political Science and Government; Legal Contents (C.C.L.P.);
Index to Legal Periodicals; Monthly Catalogue of U.S. Government Pub-
lications; Index to U.S. Government Periodicals; Legal Resources Index;
three computerized databases—the Public Affairs Information Service,
The Social Science Citation Index, and LEXIS—and other indexing ser-
vices.  Issues of the Military Law Review are reproduced on microfiche in
Current U.S. Government Periodicals on Microfiche by Infordata Interna-
tional Inc., Suite 4602, 175 East Delaware Place, Chicago, Illinois
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60611. The Military Law Review is available at http://www.jagc-
net.army.mil/MLR beginning with Volume 154.

SUBMISSION OF WRITINGS:  Articles, case notes, comments,
recent development notes, and book reviews should be submitted in
Microsoft Word format to the Editor, Military Law Review, at
Heather.Fagan@hqda.army.mil. If electronic mail is not available, please
forward the submission in duplicate, double-spaced, to the Editor, Military
Law Review, The Judge Advocate General’s Legal Center and School,
U.S. Army, Charlottesville, Virginia  22903-1781.  Written submissions
must be accompanied by an electronic copy on a 3 1/2 inch computer dis-
kette, preferably in Microsoft Word format.

Footnotes should be typed double-spaced, and numbered consecu-
tively from the beginning to the end of the writing, not chapter by chapter.
Citations should conform to The Bluebook, A Uniform System of Citation
(17th ed. 2000), copyrighted by the Columbia, Harvard, and University of
Pennsylvania Law Reviews and the Yale Law Journal, and to Military
Citation (TJAGSA 8th ed. 2003).  Masculine pronouns appearing in the
text will refer to both genders unless the context indicates another use.

Typescripts should include biographical data concerning the author or
authors.  This data should consist of branch of service, duty title, present
and prior positions or duty assignments, all degrees (with names of grant-
ing schools and years received), and previous publications.  If the article
was a speech or was prepared in partial fulfillment of degree requirements,
the author should include date and place of delivery of the speech or the
source of the degree.

EDITORIAL REVIEW:  The Military Law Review does not purport
to promulgate Department of the Army policy or to be in any sense direc-
tory.  The opinions and conclusions reflected in each writing are those of
the author and do not necessarily reflect the views of The Judge Advocate
General or any governmental agency.

The Editorial Board will evaluate all material submitted for publica-
tion.  In determining whether to publish an article, note, or book review,
the Editorial Board will consider the item’s substantive accuracy, compre-
hensiveness, organization, clarity, timeliness, originality, and value to the
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military legal community.  No minimum or maximum length requirement
exists.

When a writing is accepted for publication, the Editor of the Military
Law Review will provide a copy of the edited manuscript to the author for
prepublication approval.  Minor alterations may be made in subsequent
stages of the publication process without the approval of the author.

Reprints of published writings are not available.  Authors receive
complimentary copies of the issues in which their writings appear.  Addi-
tional copies usually are available in limited quantities.  Authors may
request additional copies from the Editor of the Military Law Review.

BACK ISSUES:  Copies of recent back issues are available to Army
legal offices in limited quantities from the Editor of the Military Law
Review.  Bound copies are not available and subscribers should make their
own arrangements for binding if desired.

REPRINT PERMISSION:  Contact the Editor, Military Law Review,
The Judge Advocate General’s Legal Center and School, U.S. Army,
ATTN:  ALCS-ADA-P, Charlottesville, Virginia  22903-1781.
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Individual Paid Subscriptions to the Military Law Review

The Government Printing Office offers a paid subscription service to
the Military Law Review.  To receive an annual individual paid subscrip-
tion (4 issues), complete and return the order form on the next page.

RENEWALS OF PAID SUBSCRIPTIONS: You can determine when
your subscription will expire by looking at your mailing label.  Check the
number that follows “ISSDUE” on the top line of the mailing label as
shown in this example:

When this digit is 3, a renewal notice will be sent.

MILR SMITH212J ISSDUE003 R1
JOHN SMITH
212 MAIN ST
FORESTVILLE MD

The numbers following ISSDUE indicate how many issues remain in
the subscription.  For example, ISSDUE001 indicates a subscriber will
receive one more issue.  When the number reads ISSDUE000, you have
received your last issue unless you renew.

To avoid a lapse in your subscription, promptly return the renewal
notice with payment to the Superintendent of Documents.  If your sub-
scription service is discontinued, simply send your mailing label from any
issue to the Superintendent of Documents with the proper remittance and
your subscription will be reinstated.

INQUIRIES AND CHANGE OF ADDRESS INFORMATION: The
individual paid subscription service is handled solely by the Superinten-
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dent of Documents, not the Editor of the Military Law Review in Charlot-
tesville, Virginia.

For inquires and change of address for individual paid subscriptions,
fax your mailing label and new address to (202) 512-2250 or send your
mailing label and new address to the following address:

                            United States Government Printing Office
                            Superintendent of Documents
                            ATTN:  Chief, Mail List Branch
                            Mail Stop:  SSOM
                            Washington, D.C.  20402
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Introduction to the Fourth Legal Assistance Symposium1

Wherever you have judge advocates among Soldiers, you
will have the practice of Legal Assistance.2

Captain Nicole Farmer

Legal assistance directly contributes to our personnel’s legal pre-
paredness, the well being of the Army family, and the Army’s military
readiness.  Dedicating this issue of the Military Law Review solely to legal
assistance issues is indeed an appropriate recognition of the significant role
of legal assistance.  It is also appropriate that this Fourth Legal Assistance
Symposium edition coincides with the sixtieth anniversary of legal assis-
tance.3  As we celebrate the sixtieth anniversary of this program, it is fitting
to reflect on the needs that gave rise to the Legal Assistance Program
(LAP), the growth and development of the program, and the vital impor-
tance of legal assistance as an essential component to an effective and effi-
cient Army.

The need for legal assistance became apparent in the massive mobili-
zation of World War II—legal concerns could disrupt the Soldiers’ peace
of mind and increase the danger already inherent in military life.  As one
commentator noted:  

The outbreak of war and the subsequent disruption of normal life
and process created a great new volume of legal problems for
servicemen and their dependants.  Many of these problems were
novel in legal jurisprudence and required the development of
new laws, practices, and procedures to obtain adequate and just
settlement . . .  This served to emphasize the need for making
adequate legal advice and assistance available in this field.4

1.  See also A Legal Assistance Symposium, 102 MIL. L. REV. 1 (1983); The Second
Legal Assistance Symposium, 112 MIL. L. REV. 1 (1986); The Third Legal Assistance Sym-
posium, 132 MIL. L. REV. 1 (1991). 

2. CENTER FOR LAW & MILITARY OPERATIONS, THE JUDGE ADVOCATE GENERAL’S

SCHOOL, LAW AND MILITARY OPERATIONS IN THE BALKANS 181 (1995-1998) (quoting Captain
Nicole Farmer, Chief of Legal Assistance, 1st Armored Division Forward) (13 Nov. 1998).

3. WAR DEP’T CIR. NO. 74, LEGAL ADVICE AND ASSISTANCE FOR MILITARY PERSONNEL

(13 Mar. 1943) (tracing the establishment of legal assistance).  
4.  MILTON J. BLAKE, LEGAL ASSISTANCE FOR SERVICEMEN, A REPORT OF THE SURVEY OF

THE LEGAL PROFESSION (The Lord Baltimore Press, 1951).
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On 16 March 1943, War Department Circular No. 74, Legal Advice and
Assistance for Military Personnel, addressed this need and created the pro-
gram that has grown into today’s LAP.5

What started during World War II as little more than a lawyer referral
program has evolved into the comprehensive LAP we know today.  Legal
assistance attorneys use the latest automation tools to produce wills, pow-
ers of attorney, and other legal documents that comply with the laws of the
state in which a Soldier or family member lives.  Some offices provide in-
court representation through an Expanded Legal Assistance Program.
Referrals to civilian attorneys are made when legal assistance attorneys
cannot provide adequate legal relief for clients.  The quest for new laws,
practices, and procedures to obtain adequate and just settlement noted in
World War II continues today as evidenced by our partnership with the
Federal Trade Commission for the “Military Sentinel.”6  Similar coopera-
tive work with the Internal Revenue Service saves our military families
millions of dollars per year through our military tax assistance program.
Legislative initiatives have resulted in tax savings for military personnel
and federal recognition of military powers of attorneys, advance medical
directives, and testamentary instruments.  

The range of topics in this Symposium reflects the expanding areas of
our legal assistance practice.  Just as the range of legal assistance has
expanded, the quality of this practice has increased.  Advances in military
estate planning provide an example of this qualitative growth.  The fill-in-
the-blank “deployment” wills gave way to the development of will assem-
bly software, the Minuteman and later Patriot Will programs.  These tools
enhanced the speed and efficiency of our legal assistance attorneys and
freed time for the attorneys to address the more complex estate planning
needs of our clients.  These programs in turn gave way to the current
advances in individual estate planning.  Our current estate-planning pro-
gram provides legal assistance attorneys with the tools necessary to craft
the most sophisticated wills and supporting documents to meet the needs
of our clients.

Another reason that the quality of LAP has increased is due to our
ever-growing Preventive Law Program.  Recognizing that the best solution

5.   WAR DEP’T CIR. NO. 74, supra note 3.
6.  See Federal Trade Commission, Military Sentinal, at http://www.consumer.gov/

military (last visited 25 Nov. 2003) (“Military Sentinel is a project of the Federal Trade
Commission and the Department of Defense to identify and target consumer protection
issues that affect members of the U.S. Armed Forces and their families.”).   

xi



to a problem is to avoid it in the first place, many of our offices are expand-
ing preventive law services, such as offering walk-in services to review
unsigned contracts.  Others are leveraging technology to obtain maximum
distribution of preventive law materials to all e-mail recipients on the
installation’s host server.  Our public Legal Services web site provides a
wide range of preventive law information.7  It also provides assistance for
eligible clients in locating the nearest legal assistance office.  Many instal-
lation legal assistance offices also maintain their own public preventive
law web site.

The Army family recognizes and appreciates these benefits.  In vari-
ous surveys regarding military benefits, Soldiers, family members, and
retirees always choose legal assistance as one of their most valued bene-
fits.8  This alone underscores the significance of legal assistance within our
Army.  Even more important, however, is our commanders’ view that the
availability of legal assistance, and the prompt and accurate delivery of
legal assistance services, is critical to the ability to forge and maintain
ready and relevant forces capable of rapid deployment and mission success
anywhere in the world.  Events of the last year once again bring legal assis-
tance to the forefront as thousands of Active Duty Soldiers are joined by
thousands of Reserve and National Guard Soldiers mobilized and
deployed around the globe.  Ultimately, that is the purpose for providing
legal assistance—not because we think of it as a benefit to be handed out
in the government’s largesse—but because it removes and reduces Soldier
and family member legal problems that interfere with Army units being
better able to do what the Army must do—fight and win our nation’s wars.  

Legal assistance provides a unique demonstration of the “One Army”
concept with a team of Active, Reserve, and National Guard legal assis-
tance attorneys working together to support our dispersed client base.
After the death of 248 soldiers in the 1985 crash of a charter transport near
Gander, Newfoundland, Reserve Component judge advocates were
appointed as Special Legal Assistance attorneys for families located away
from active duty offices.9  Today, the Reserve Component directory lists
several hundred Reserve Component judge advocates who are available to

7.  See U.S. Army Judge Advocate General’s Corps, Legal Services, at http://
www.jagcnet.army.mil/Legal (last visited Dec. 2, 2003) (“to inform military members on
personal legal affairs and preventive law”). 

8.  U.S. ARMY RESEARCH INSTITUTE, ARMY PERSONNEL SURVEY OFFICE, FINDINGS FROM

THE SPRING 2002 SAMPLE SURVEY OF MILITARY PERSONNEL (SSMP) (copy on file with The
Judge Advocate General, Legal Assistance Policy Division, Office of The Judge Advocate
General, U.S. Army, Washington, DC).
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advise on local law issues or provide clients with individual legal assis-
tance.  This service may be provided if the client is not near an active duty
legal assistance office.  It may also be appropriate because of the reservist’s
expertise in the particular subject matter.  Lieutenant Colonel Craig Bell
and Captain Thaddeus Hofffmeister reflect the expertise of our Reserve
Component judge advocates in this Symposium.  

The compelling need for legal assistance services that resulted in the
War Department Circular No. 74 is reaffirmed today.  The global war on
terrorism has highlighted yet again the crucial role of Army legal assis-
tance offices in supporting mobilizations and deployments, caring for
Army families who are left behind, and providing other essential legal ser-
vices on a recurring basis.  Legal readiness is a component of overall com-
bat readiness.  As the tens of thousands of reservists are brought on active
duty, a crucial part of the process is a review of their “legal readiness.”
During this review, they are informed of their rights under the Soldiers’
and Sailors’ Civil Relief Act100 and the Uniform Services Employment and
Reemployment Rights Act,111 and are assisted in preparing letters invok-
ing the protections offered by these acts.  Each of our Soldiers has the
opportunity to prepare a will, power of attorney, advance medical direc-
tive, and other essential legal documents.  Similar services are provided to
the increasing number of Department of the Army civilian employees
deploying to Afghanistan and Iraq.  

Legal assistance attorneys accompany our Soldiers to the far-flung
corners of the world where our Army is deployed to provide in-theater
legal support for any arising legal problem.  Any deployed legal profes-
sional can recount instances when fellow Soldiers have been distracted by
impending legal problems that legal assistance has helped resolve, and in
the process provided peace of mind to that Soldier and permitted him or
her to better focus on the task at hand.  It is no wonder our commanders see
legal assistance as critical to the morale and well being of their Soldiers!
The demand for services at home also continues as the families of our
active and reserve Soldiers encounter legal problems and turn to legal
assistance for support.  The challenge to provide these services to families
is amplified, as many are located away from our active duty military instal-

9.  Thomas J. Feeney & Captain Margaret L. Murphy, The Army Judge Advocate
General’s Corps, 1982-1987, 122 MIL. L. REV. 58 (1988).

10.  50 U.S.C. App. §§ 501-593 (2000).
11.  38 U.S.C. §§ 4301-4333 (2000).
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lations.  As we learned from Gander, increased reliance on our reserve
judge advocate assets help us meet this need.  

As it has for the past sixty years, the LAP will continue to grow and
prosper.  This growth will be due in part to the increased demand for legal
assistance.  More importantly, it will be due to the exceptional quality, ded-
ication, and initiative of the judge advocates, civilian attorneys, paralegals,
and support staff that provide legal assistance services throughout the
Army and who care about the legal welfare of Soldiers and their families. 

Brigadier General Daniel V. Wright
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